
PLANNING & TRANSPORTATION REGULATORY PANEL 
PART I 

SECTION 1: APPLICATIONS FOR PLANNING PERMISSION  

 

 

 

 

 

APPLICATION No: 20/76235/FUL 

APPLICANT: Mr John Harris 

LOCATION: Land Off, Lumns Lane, Clifton, Swinton, M27 8LN,  

PROPOSAL: Variation of conditions 1 (time limit on occupation), 2 (to correct the list of 

site occupants) and 7 (to change the plans of the amenity buildings) attached 

to planning permission 15/66975/FUL (granted for retrospective planning 

application for the change of use of land to mixed use for the keeping of 

horses and as a residential caravan site to accommodate 4 static caravans,  

together with erection of two amenity buildings and 2.2m screen fencing) 

 

WARD: Pendlebury 

 

REASON FOR PANEL DECISION: 

The application would have to be referred to the Secretary of State (under the Town and Country Planning 

(Consultation) (England) Direction 2009)  
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Description of Site and Surrounding Area  

This application relates to a roughly triangular plot of land, accessed from Lumns  Lane, Clifton. The site 

accommodates five pitches for caravans and mobile homes. To the north is an area of land used as a riding 

manège and paddock for horses. The site is located within the Greenbelt.  

 

To the west are 5 residential dwellings and ancillary outbuildings. To the east is MEL Chemicals and associated 

industrial buildings on the other side of the railway tracks. Further north is Clifton Junction train station and Rake 

Lane Industrial Estate. 

 

 
 

Description of Proposal  

Planning permission was granted in 2016, on appeal, for the change of use of land to a mixed use for the keeping 

of horses and as a residential caravan site accommodating 5 gypsy families, each with 2 caravans including no 

more than one static caravan/mobile home, and the erection of 2 amenity buildings. This permission was for a 

period of 4 years, expiring on 15th December 2020. The permission also listed the residents by name as the 

permission was granted based upon the personal circumstances of the family, amongst other matters. 

 

This application seeks to remove the condition requiring the use to cease by 15 th December 2020 and make the 

use permanent and also seeks to correct the list of occupiers (one name has been spelt incorrectly and one of 

the resident’s husbands is not listed). 

 

The amenity buildings previously approved have not been constructed and this permission seeks to alter their 

location, size and layout. The elevation plans of the proposed amenity buildings are shown below and outlined in 

blue on thesite plan below (with the old location of amenity buildings shown marked with red star):  
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$v ztfdht0.docx  

 
 

Publicity 

Earliest Decision Date: 13 April 2022 

Revised Expiry Date: 21 May 2021  

 

Site Notice: Non HH Article 15 Date Displayed: 23 March 2022 

Reason: Wider Publicity 

 

Press Advert: Not Applicable  

Reason: 

 

Relevant Site History 

12/62214/FUL - Erection of stables and fencing to form menage, car parking and associated works - Refuse - 5 

November 2012 

13/62761/FUL - Erection of stables and fencing to form menage, car parking and associated works Re-Sub 

12/62214/FUL - Approve - 6 March 2013 

15/66975/FUL - Retrospective planning application for the change of use of land to mixed use for the keeping of 

horses and as a residential caravan site to accommodate 4 static caravans, together with erection of two amenity 

buildings and 2.2m screen fencing. - Refuse - 9 December 2015. Allowed on appeal (ref 16/00002/REF) 

 

Neighbour Notification  

10 neighbouring occupiers have been notified of the application. 

 

Representations  

No letters of representation have been received in response to the application publicity.  
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Consultations 

Air Quality, Noise, Contaminated Land – No objection. 

 

Highways – No objection. 

 

Senior Drainage Engineer – No objection. 

 

Planning Policy 

Development Plan Policy 

Unitary Development Plan ST1  -  Sustainable Urban Neighbourhoods 

Unitary Development Plan DES1  -  Respecting Context 

Unitary Development Plan DES7  -  Amenity of Users and Neighbours 

Unitary Development Plan DES8  -  Alterations and Extensions 

Unitary Development Plan DES10  -  Design and Crime 

Unitary Development Plan EHC7  -  Sites for Travelling People 

Unitary Development Plan A2  -  Cyclists, Pedestrians and the Disabled 

Unitary Development Plan A8  -  Impact of Development on Highway Network 

Unitary Development Plan A10  -  Provision of Car, Cycle, Motorcycle Parking 

Unitary Development Plan EN1  -  Development Affecting the Green Belt 

Unitary Development Plan EN5  -  Irwell Valley 

Unitary Development Plan EN9  -  Wildlife Corridors 

Unitary Development Plan EN12  -  Important Landscape Features 

Unitary Development Plan EN17  -  Pollution Control 

Unitary Development Plan EN19  -  Flood Risk and Surface Water 

 

 

Salford Local Plan: Development Management Policies 

 

Local Plan Policy F3 – Inclusive Places 

Local Plan Policy D1 – Design Principles 

Local Plan Policy D2 – Local Character and Distinctiveness 

Local Plan Policy D3 – Layout and Access 

Local Plan Policy D6 – Design and Crime 

Local Plan Policy GI5 – Trees Woodland and Hedgerows 

Local Plan Policy GB4 - Agricultural, forestry and other occupational dwellings within the Green Belt  

Local Plan Policy  Policy - H8 Gypsies, travellers and travelling showpeople 

 

 

Other Material Planning Considerations 

National Planning Policy 

National Planning Policy Framework 

 

Planning Policy for Traveller Sites (2015) 

Greater Manchester Gypsy and Traveller Accommodation Assessment (2018) 

 

Local Planning Policy 

Supplementary Planning Document  -  Design and Crime 

This policy document contains a number policies used to assess and determine planning applications and is 

intended as a guide in designing out crime. 

 

Local Planning Policy 
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Supplementary Planning Document Design and Crime 

 

The National Planning Policy Framework (NPPF) paragraph 48 establishes that local planning authorities may 

give weight to relevant policies in emerging plans according to:  

(a) The stage of preparation of the emerging plan (the more advanced its preparation, the greater the weight  

that may be given); 

(b) The extent to which there are unresolved objections to relevant policies (the less significant the 

unresolved objections, the greater the weight that may be given); and 

(c) The degree of consistency of the relevant policies in the emerging plan to the NPPF (the closer the policies 

in the emerging plan to the policies in the NPPF, the greater the weight that may be given).  

 

There are currently two emerging plans to consider. 

First, Places for Everyone Publication Plan, the joint Development Plan Document for nine districts in Greater 

Manchester, which was published for consultation under Regulation 19 of the Town and Country Planning (Local 

Planning) (England) Regulations 2012 on 9 August 2021. Representations were invited until 3 October 2021; the 

plan was submitted to the Secretary of State for examination on 14 February 2022 and examination hearings are 

due to commence in Summer 2022. The emerging policies which are relevant to this application are discussed 

where applicable in this report with appropriate weight being afforded in accordance with NPPF paragraph 48.  

 

Second, the Publication Salford Local Plan: Development Management Policies and Designations (SLP:DMP), 

which was published on 27 January 2020 and comments were invited until 20 March 2020.  An Addendum was 

published on 5 February 2021 and comments were invited on this until 19 March 2021.  The Publication SMP:DMP 

and the Addendum were submitted to the Secretary of State for examination on 30 June 2021 and the examination 

hearings took place over 7 days in December 2021. The plan has been subject to a significant amount of public 

consultation in previous stages of its production and the city council has considered the comments made to 

determine the extent to which there are unresolved objections to its policies. Those policies (i.e. the Publication 

SLP:DMP policies as modified through the Addendum) which are relevant to this application are discussed where 

appropriate in this report with appropriate weight being afforded in accordance with NPPF paragraph 48. It is 

expected that the SLP:DMP will be adopted in Summer 2022.  

 

In addition, NPPF paragraph 219 establishes that existing policies (such as Salford’s UDP) are not out -of-date 

simply because they were adopted or made prior to the publication of NPPF.  Due weight should be given to them, 

according to their degree of consistency with the NPPF, and the closer the policies in the UDP to the policies in 

the NPPF, the greater the weight that may be given. In terms of this application it is c onsidered that the relevant  

policies of the UDP can be afforded due weight for the purposes of decision making as the relevant criteria within 

the UDP policies applicable to the proposed development are consistent with the policies contained in the NPPF.  

 

 

Appraisal  

Principle of Development 

 

The appeal site lies outside any designated settlement boundary and is therefore in the countryside for the 

purposes of planning policy. It is also located within the Green Belt.  

 

Policy EN1 of the Salford Unitary Development Plan states that the carrying out of engineering and other 

operations and the making of material changes in the use of land are inappropriate development unless they 

maintain openness and do not conflict with the purposes of including the land in the Green Belt. It further advises 

that planning permission will not be granted for development within or conspicuous from the Green Belt that might 
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be visually detrimental by reason of its siting, materials, or design, even where it would not prejudice the purposes 

of including land in the Green Belt.  

 

National policy within the Planning Policy for Traveller Sites 2015 (‘PPTS’) says the Government’s overarching 

aim is to ensure fair and equal treatment for travellers, in a way that facilitates the traditional and nomadic way of 

life of travellers while respecting the interests of the settled community (Paragraph 3). To help achieve this, 

Paragraph 4.e PPTS promotes more private traveller sites. When considering planning applications for traveller 

sites Paragraph 24 PPTS makes clear that, amongst other relevant matters, consideration should be given to:  

a) the existing level of local provision and need for sites,  

b) the availability (or lack of) alternative accommodation for the applicants,  

c) other personal circumstances. 

 

Paragraph 25 PPTS goes on to state that local planning authorities should very strictly limit new traveller site 

development in open countryside that is away from existing settlements or outside areas allocated in the 

development plan. It is noted that the word ‘very’ did not appear within the corresponding paragraph of the 

previous 2012 version of PPTS and its insertion placed a greater limitation on sites in the open countryside.  

 

The PPTS must be read in conjunction with the National Planning Policy Framework (NPPF) both of which are 

material planning considerations. 

 

NPPF Paragraph 150 confirms that material changes in the use of land within the Green Belt are not inappropriate 

development provided they preserve its openness and do not conflict with the purposes of including land within 

it. 

 

Policy E of Planning Policy for Traveller Sites (‘PPTS’) confirms that traveller sites (temporary or permanent) in 

the Green Belt are inappropriate development.  

 

As the current application applies for a permanent use of the site as a traveller’s s ite with removal of condition 1 

(temporary permission), changes to condition 2 (list of residents) and 7 (type of proposed outbuildings), it is 

considered that the main issues to considered are: 

 

• the effect on the openness and the purposes of including land within the Green Belt; and  

• whether the harm by reason of inappropriateness, and any other harm, would be clearly outweighed by other 

considerations. If so, would this amount to the very special circumstances required to justify the development, on 

either a permanent or temporary basis. 

 

Openness and Green Belt purposes and character of the area  

 

Paragraph 137 of the NPPF explains that the fundamental aim of Green Belt policy is to prevent urban sprawl by 

keeping land permanently open. The essential characteristics of Green Belts are their openness and their 

permanence. One of the Green Belt purposes identified within Paragraph 138 is to assist in safeguarding the 

countryside from encroachment. 

 

NPPF Paragraph 147 sets out that inappropriate development is by definition harmful to the Green Belt and should 

not be approved except in very special circumstances.  

 

Paragraph 148 of the NPPF says that substantial weight it to be given to any harm to the Green Belt. Very special 

circumstances will not exist unless the potential harm to the Green Belt by reason of inappropriateness, and any 

other harm, is clearly outweighed by other considerations. 

 

As mentioned above Policy E of PPTS also deals with traveller sites in the Green Belt. 
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Policy EHC7 of the City of Salford Unitary Development Plan deals with sites for travelling people. Amongst other 

things it requires demonstration of a clear need for the development. The need for sites is a criterion in PPTS 

policy H but it is not an absolute requirement.  

 

UDP policy EN1 deals with the Green Belt. Amongst other things it provides that a material change of use is not 

inappropriate development if it maintains openness and does not conflict with Green Bel t purposes. However, this 

approach is not reflected in the NPPF.  

 

As outlined in the appeal decision notice (paragraph 9) the site is mostly an open character. There are houses to 

the south-west on Lumns Lane and to the west on Rake Lane. A disused railway line runs along the eastern site 

boundary. Other development to the south-east has access off Lumns Lane. The hardstanding does not impinge 

significantly on openness but the introduction of numerous caravans, 2 amenity buildings and associated vehicles  

would reduce openness markedly. The development also conflicts with the Green Belt purpose of assisting in 

safeguarding the countryside from encroachment. These effects are limited by the fairly modest extent of the 

caravan site and the limited public views into it. 

 

This is also reiterated in paragraph 23 of the appeal decision where the Inspector has given “substantial weight  

to the harm to the Green Belt arising from inappropriate development to the harm to Green Belt openness and to 

the conflict with the Green Belt purpose of assisting in safeguarding the countryside from encroachment.” 

 

In view of the above, it is considered that the loss of openness is significant. There is also a failure to assist in 

safeguarding the countryside from encroachment contrary to one of the Green Belt purposes within paragraph 

138c) of the NPPF. As such, as set out within the 2016 appeal decision notice, it is still considered that the 

development represents inappropriate development in the Green Belt having regard to the NPPF, PPTS and 

relevant development plan policies. 

 

Impact on the character of the area  

 

The Inspector in his appeal decision notice also noted that the introduction of caravans, amenity blocks, hardcore 

and related vehicles resulted in a degree of harm to the generally open character of the site. Development is 

limited to the southern section of the wider site. The field to the north is more extensive and remains open. The 

land rises to some extent from south to north and public views into it are diminished by topography and by 

vegetation, including extensive tree cover. There are glimpsed views of the site through trees on the eastern side 

of part of Rake Lane. These views are likely to be somewhat more extensive when trees are not in leaf. PPTS 

does not exclude residential caravan sites for travellers in rural areas so that a degree of harm to local character 

and appearance is common. That consideration, together with the restricted views of the development from public 

viewpoints, limits the weight that was attached to this harm. There is scope for some additional limited landscaping 

which was secured by condition 8 attached to the appeal decision notice, however this has never been discharged 

or complied with.  

 

Whilst a condition requiring a landscaping scheme can be secured by a new planning condition, should the 

scheme be approved, it is not considered that this would overcome the significant harm arising from the large 

expanse of hardstanding, presence of caravans and domestication of the land.  

 

The development does not meet the requirement in UDP policy DES1 that it should contribute towards local 

identity and distinctiveness. There is also conflict with the provisions of Paragraph 130 of the NPPF which seeks 

development that adds to the overall quality of the area, is visually attractive and sympathetic to local character.  

It also fails to maintain the intrinsic character and beauty of the countryside as sought by Paragraph 174(b) of the 

NPPF. 

 

The Need for Gypsy and Traveller Sites, the Provision of Sites and the Availability of Alternative Sites  
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Paragraph 10 of PPTS provides that local planning authorities should, in producing their Local Plan, identify and 

update annually, a supply of specific deliverable sites sufficient to provide 5 years’ worth of supply against their 

locally set targets. Sites to be considered deliverable, should be available now, offer a suitable location for 

development, and be achievable with a realistic prospect that development will be delivered on the site within 5 

years.  

 

The above was discussed in detail by the Inspector in paragraphs 13-19 of the appeal decision notice. At the time 

of the appeal the Greater Manchester Gypsy and Traveller Accommodation Assessment (GTAA), published in 

December 2014, focused on the period 2014-2015 to 2018-2019 and included only indicative figures for the period 

2018-19 to 2033. The GTAA was the most recent available assessment at the time of the decision. The GTAA 

identified a need in the whole of Greater Manchester but recorded a surplus of 2 pitches in Salford (up to 2019) 

and recommended a further 7 pitches for the period up to 2033. The Inspector noted that the GTAA did not cover 

a 5-year period from the time of the decision, as per policy B of the Planning Policy for Traveller Sites (PPTS).  

 

In addition to the above, at the time of the appeal, the Council expected its draft Local Plan (LP) to be published 

in 2017 and adopted in 2019. The LP at the time proposed one further traveller site. This led to the Inspector to 

conclude that there was unmet need in Salford, at that time, and the Council was not able to demonstrate a 5-

year supply of deliverable sites. 

 

Since the appeal the Local Plan, including allocation of a site or sites for travellers to meet need, was not adopted 

in 2019 as envisaged. The part of the Local Plan currently being progressed relates to Development Management 

Policies and Designations; it contains a criteria - based policy for determining planning applications for sites for 

travelling people. The allocation of sites will be in part 2 of the Local Plan and adoption is not anticipated until 

2024 at the earliest.  

 

An updated Greater Manchester Gypsy and Traveller Accommodation Assessment (GTAA) was published in 

2018 and also continues to identify an unmet need in Salford and across Greater Manchester.  

  

The fact remains that the Council has an under supply of pitches and that position has not improved since 

permission was granted on appeal.  

 

Paragraph 27 of PPTS makes clear that if a local planning authority cannot demonstrate an up-to-date 5 year 

supply of deliverable sites, this should be a significant material consideration in any subsequent planning decision 

when considering applications for the grant of temporary planning permission. There are exceptions to this, and 

they include development on land designated as Green Belt.  

 

Nonetheless, it remains for the decision-maker to attribute such weight as is considered appropriate in the given 

circumstances. In this particular case, the absence of a 5 year supply does warrant significant weight in light of 

the appreciable deficit in supply which has remained unchanged for some years. 

 

Personal Circumstances, Human Rights and the Best Interests of Children 

 

For reasons discussed in paragraphs 17-19 of the Inspector’s report, a roadside existence was considered a 

possibility if permission was to be refused. 

 

The above conclusion was born out of discussion on the previous site occupied by the family and on the alternative 

sites within SCC administrative boundaries at Duchy Road Caravan Park which was discarded as it  is very  

popular and has a waiting list.  

 

It is also understood that the family previously occupied Crompton Lodge Caravan Park site in nearby Bolton 

District. However, following disputes with other families the applicant’s family decided to leave due to safety 

concerns. The Inspector concluded that it would not be a suitable site for the family and in the absence of any 
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alternative site, were the intended occupiers of the application site to be required to leave it the most likely outcome 

for these families would be roadside travelling which was deemed harmful to the residents.  

 

This was due, particularly in relation to several personal circumstances that were submitted in support of the 

development. In short, these included details of serious medical conditions that two occupiers suffer from, 

requiring ready access to medical facilities and the impact upon education for school age children. At the time of 

the appeal, there were 10 children of compulsory school age and 1 pre-school age child living on the site. 5 

children attended local schools and 1 were due to start. Other children were home tutored.  

 

The Inspector considered that dismissing the appeal would be an infringement of the resident’s human rights 

under Article 8 of the European Convention on Human Rights and that the best interests of the children was a 

primary consideration. 

 

There are now 23 children occupying the site, therefore, the best interests of children living on the site, which is 

a primary consideration, becomes an even more significant factor. Details have also been provided to state that 

a number of the children who reside on the site attend local schools. Letters from these schools support the 

retention of the family on this site due to the impacts that the disruption would have on the family and children. 

 

As established by case law, the best interests of the children are a primary consideration. No other consideration 

can be inherently more important than the need to safeguard and promote their welfare. It does not mean that the 

best interest of the children must be the one and only primary consideration and it is noted that other detailed 

supporting information has been submitted as part of the application to set out personal circumstances for why 

the application should be approved.   

 

The personal circumstances are detailed in Part 2 of this agenda, which is not available to the public due to the 

inclusion of personal sensitive information.  It is available to the Panel as decision makers so that appropriate 

weight can be given to those personal circumstances.   

 

All planning decisions are based on the ‘development plan’ taking account of any other material planning 

considerations. It is therefore clear that although personal circumstances can be taken into account in the 

determination of a planning application, the more general planning considerations, such as consistency with the 

relevant adopted planning policy of the city council are still the principal considerations by which the planning 

application will be judged. In addition, although PPTS makes clear that unmet need and personal circumstances 

are ‘unlikely’ to outweigh harm to the green belt and any other harm, this does not mean that they will never 

outweigh harm, or these factors will not be finely balanced. Other factors can tip the balance in favour of granting 

planning permission. This was confirmed by Doncaster MBC v. Secretary of State for Communities and Local 

Government and AB (2016) EWHC 2876 Admin. The applicant has also referred to a 2020 appeal decision in 

Bury  (ref. APP/T4210/W/19/3227402) for traveller accommodation with the decision notice stating that ‘…. without  

consideration of personal circumstances and the best interests of the children, I conclude that the harm to the 

Green Belt and any other harm would not be clearly outweighed by other considerations’. However, the inspector 

goes on to state that when account is taken of the best interests of children, including those with serious medical 

conditions, and the effect on human rights if the appeal were to fail , ‘the harm to the Green Belt and any other 

harm would be clearly outweighed by other considerations’.  

 

It is noted that it will be at least 2024 until Part 2 of the Local Plan, which will contain allocations for new sites to 

meet need, is adopted. Therefore, the city council has not progressed matters as it said it would at the Appeal 

Hearing in 2016, and it could be argued that there is no certainty part 2 of the Local Pan will be adopted by 2024 

as envisaged. Unmet need as demonstrated through an updated GTAA remains. 

 

The applicant has a clear personal need for a site and his local connections weigh in his favour. As t here are no 

alternative available sites, if the application is refused (and enforcement notice served) and the family are required 

to vacate the site then they would all likely return to a roadside existence. Not only would that adversely affect the 
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general welfare of the travellers who would be exposed to health and safety risks associated with living beside 

the road but it would also impede access to healthcare and education. A number of children, occupying the site, 

attend the local schools where they have settled and a roadside existence would not preclude all access to 

schooling but, if prolonged, it is likely that education would be dis rupted. Ensuring that children can attend school 

on a regular basis is one of the criteria identified within Paragraph 13 PPTS to ensure that traveller sites are 

sustainable.  

 

The application site provides stability and enables consistent access to medical and educational services through 

a settled base in an area. It would be in the best interests of the children to remain on the site and t he granting of 

a permanent permission would remove uncertainty (and therefore improve mental health) for the occupiers of the 

site, when compared to another temporary permission.  

 

Grant planning permission for another temporary period  

 

The granting of another temporary permission (a minimum of 4 years) would allow for the city council to progress 

part 2 of its Local Plan and allocate a site or sites to meet need (with adoption anticipated in 2024). Sites identified 

may be less harmful than the application site.  

 

Paragraph 16 of PPTS says subject to the best interests of the child, personal circumstances and unmet need 

are unlikely to clearly outweigh harm to the Green Belt and any other harm so as to establish very special 

circumstances. In line with paragraph 23 of the Inspector’s report, substantial must weight given to the harm to 

the Green Belt arising from inappropriate development, to the harm to Green Belt openness and to the conflict 

with the Green Belt purpose of assisting in safeguarding the countryside from encroachment.  

 

The Inspector concluded that “In all the circumstances, for a temporary permission, the harm to the Green Belt 

and the other harm which would result from the development would be clearly outweighed by other considerations.  

Having regard in particular to the best interests of the children there are very special c ircumstances which would 

justify the granting of temporary planning permission in this case.” Given the increase in the number of children 

at the site and their personal circumstances, the case to grant permission is stronger than when the matter was 

considered at appeal.  Given the uncertainty a short 4-year time-limited condition imposes on the occupants and 

the impact that this will have on their mental health and well-being, it is considered more appropriate to grant a 

longer temporary permission of 10 years.  This is also supplemented by a condition which makes the permission 

personal to named people and their dependents. This is considered to strike the right balance between the harm 

caused to the Greenbelt and the needs, health and well-being of the occupants. 

 

Intentional unauthorised development 

 

The written ministerial statement issued on 31 August 2015 announced that it is national planning policy that 

intentional unauthorised development is a material consideration to be weighed in the determination of planning 

applications and appeals. It is noted that the statement has never been reviewed as anticipated and has failed to 

keep pace with the NPPF and PPTS, both of which have been revised in the interim. Nevertheless, the ministerial 

statement has not been replaced or revoked and it remains a material consideration.  

 

The applicant moved onto and has continued to occupy the site in the knowledge that it is without planning 

permission having taken professional planning advice. Whilst it is understood that the applicant and his family 

decided to leave the site at Crompton Lodge Caravan Park in Bolton due to safety concerns, it is also noted that 

they knowingly acting in breach of planning control and this is clearly a factor against the grant of planning 

permission. However, in this instance, it carries limited weight only given the circumstances in which the applicant  

and his family had no alternative site available. 

 

Impact on residential amenity  
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To the west of the site are five residential dwellings. During the appeal stage no concerns have been raised with 

regards to the proposed use of the site and its impact on residential amenity of neighbouring properties and this 

remains unchanged. With regards to the proposed alternative siting of the amenity blocks, moving the buildings 

away from the neighbours will reduce any impact on the amenity of these neighbours. 

 

Human Rights and the Public Sector Equality Duty  

 

In considering the application the case officer has taken into consideration Article 8 of the Human Rights Act 1998 

which deals with the right to respect for family life and the home.  Refusing permission for a permanent  occupation 

of the site rather than granting it for temporary 10 year period could potentially be found to be an infringement of 

the applicant and his extended family’s Article 8 rights by virtue of the special circumstances set out in the Part 2 

report. 

 

The case officer has also had regard to the requirements of the Equality Act 2010  and the public sector equality 

duty in s149 which sets out the need for a public authority to eliminate discrimination and advance equality of 

opportunity between persons who share a protected characteristic and those who do not share it.   The traveller 

way of life is a protected characteristic under the provisions of s149 and granting the temporary permission would 

facilitate this way of life in the absence of a 5 year supply of sites to meet the needs of those who satisfy the PPTS 

definition of gypsies and travellers, where the tilted balance of the NPPF could not be applied. 

 

Other matters 

 

The appeal granted planning permission subject to a number of planning conditions, discussed below:  

 

 Condition 1 (temporary planning permission) – this can be now amended to 10 years temporary  

permission   

 Condition 2 (list of occupiers) – this can be amended to correct one name that has been misspelled by 

the Inspector and to add a named of the partner of one of the occupants  

 Condition 3 (restrictions with regards to a number of caravans and static homes at the site) – this is to be 

retained and re-imposed on the new decision notice 

 Condition 4 (No vehicle over 3.5 tonnes shall be stationed, parked or stored on the site)- this is to be 

retained and re-imposed on the new decision notice 

 Condition 5 (No commercial activities within the site) - this is to be retained and re-imposed on the new 

decision notice 

 Condition 6 (PD restrictions on gates and fences) - this is to be retained and re-imposed on the new 

decision notice 

 Condition 7 (amenity outbuildings) – this condition  can be amended in accordance with submitted plans 

 Condition 8( details of drainage, layout, hardstanding materials, fences, walls, parking, external lighting, 

landscaping etc) – this condition has not been complied with, thus this is to be rephrased and re-imposed 

on the new decision notice  

 

 

Conclusion and Planning Balance 

Each development comprises inappropriate development in the Green Belt which is harmful by definition.  

Substantial weight must be given to any harm to the Green Belt and this is a major consideration against the 

granting of development. There is also harm to openness and to the purpose of the Green Belt in assisting in 

safeguarding the countryside from encroachment.  

 

However, a substantial weight should be attached to the best interest of the children and other special 

circumstances provided by the applicant (discussed in Part 2).  Significant weight attaches to the personal needs 

of the applicant and his family for a site and also to the lack of any suitable alternatives. The applicant’s local 

connections also weigh in his favour to a limited degree. The development would make a small contribution to the 
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local supply of pitches, for which there is an immediate need but a contribution of five pitches carries limited weight  

only. There has thus far been no alternative gypsy and traveller pitch provision against identified targets.  

 

Policy E of PPTS makes it clear that unmet need is unlikely to clearly outweigh harm to the Green Belt and any 

other harm so as to establish very special circumstances. However, the unmet need for traveller sites is only one 

of several considerations, which support the proposed development. The unmet need is substantial and is not 

certain to be met in the immediate future. There is understandable doubt as to whether the Local Plan will come 

on stream as predicted, and whether the allocations therein would provide the pitches necessary.  

 

In view of the above it is considered that harm by reason of inappropriateness, and any other harm identified in 

the main body of this report above, would be clearly outweighed by the best interest of the children occupying the 

site and special circumstances identified by the applicant  along with the lack of alternatives within SCC 

administrative boundaries. Having regard to the case as a whole, it is concluded that very special circumstances 

exist which justify the developments as a gypsy/travellers site for the next 10 years.  

 

 

 

Recommendation 

 

That planning application should be recommended for 10 years temporary approval, subject to the conditions 

stated below and be referred for consultation with the Secretary of State to under the Town and Country Planning 

(Consultation) (England) Direction 2009 (the 2009 Direction).   

 

 

1.The use hereby permitted shall be for a limited period being the period of 10 years from the date of this decision. 

At the end of this period the use hereby permitted shall cease, all caravans and materials, surfacing, structures, 

means of enclosure and equipment brought onto the land in connection with the use shall be removed and the 

land restored to its condition before the development took place.  

 

Reason: For the avoidance of doubt and in the interest of proper planning and  in the interests of the character 

and appearance of the locality and Green Belt in accordance with Policies EN1, DES1 and DES9 of the City of 

Salford Unitary Development Plan and the National Planning Policy Framework.  

 

2.The occupation of the site hereby permitted shall be carried on only by the following and their resident  

dependents: Martin and Carrie Harris, Terrence and Tammy Harris, Miles and Starlight Harris, John and Valerie 

Harris, Elizabeth and Margaret Harris and Junior Lee.   

 

Reason: For the avoidance of doubt and in the interest of proper planning and to define the permission, to ensure 

the site is only occupied in accordance by those approved to do so. 

 

3.The use herby permitted shall be limited to 5 pitches. No more than 2 caravans, as defined in the Caravan Sites  

and Control of Development Act 1960 and the Caravan Sites Act 1968 shall be stationed on any pitch at any time 

and no more than 1 caravan per pitch shall be a static caravan or mobile home.  

 

Reason: To define the permission, in the interests of highway and pedestrian safety, in the interests of the 

character and appearance of the locality and Green Belt in accordance with Policies A2, A8, DES1, DES2, DES9 

and EN1 of the City of Salford Unitary Development Plan and the National Planning Policy Framework.  

 

4.No vehicle over 3.5 tonnes shall be stationed, parked or stored on the site.  
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Reason: To define the permission, in the interests of the amenities of adjacent residential properties, in the 

interests of highway safety and in accordance with Policies A2, A8 and  EN17 of the City of Salford Unitary  

Development Plan and the National Planning Policy Framework.  

 

5.No commercial activities shall take place on the land, including the storage of materials.  

 

Reason: To define the permission, in the interests of the amenities of adjacent residential properties, in the 

interests of highway safety and in accordance with Policies A2, A8 and  EN17 of the City of Salford Unitary  

Development Plan and the National Planning Policy Framework. 

 

6.Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (England) 

Order, 2015 (or any Order revok ing or re-enacting that Order with or without modification) no fences, gates or 

walls shall be erected on the land other than as approved. 

 

Reason: To define the permission, in the interests of the character and appearance of the locality and Green Belt 

in accordance with Policies EN1, DES1 and DES9 of the City of Salford Unitary Development Plan and the 

National Planning Policy Framework. 

 

7.The amenity buildings shall be constructed in accordance with the approved site plan (received on 28.10.20) 

and drawing numbers PBA3 and PBA4 drawings showing the elevations and floor plans of the buildings.  

 

Reason: For the avoidance of doubt and in the interest of proper planning and in the interests of the character 

and appearance of the locality and Green Belt in accordance with Policies EN1, DES1 and DES9 of the City of 

Salford Unitary Development Plan and the National Planning Policy Framework. 

 

8.The use hereby permitted shall cease and all caravans, structures, equipment  and materials brought onto the 

land for the purposes of that use shall be removed within 3 months of the date of failure to meet any of the 

requirements set out in (i) to (iv) below: 

 

i)Within 3 months of the date of this decision, or such other period as  the Local Planning Authority may agree in 

writing, a scheme shall be submitted in writing to the Local Planning Authority for its written approval. The scheme 

shall include details of the following:  

a) the means of foul and surface water drainage 

b) hardstanding materials 

c) updated site layout (notwithstanding the submitted site layout plan and to include details of the siting of 

caravans and amenity buildings, hardstanding, park ing, amenity areas and walls, fences or other means of 

enclosure) 

d) existing and proposed external lighting on the site boundary and within the site (including the height, type, 

direction and intensity of illumination) 

e) landscaping (including plant species, plant sizes, number, density, the timing of planting, seeding or 

turfing and measures for the replacement of trees or plants which within a period of 5 years from completion of 

the development die, are removed or become seriously damaged or diseased) 

f) details of existing boundary treatment (including elevation plans and materials specification) 

g) the provision for the storage of waste and recyclables 

h) site restoration and a timetable for the implementation and retention of each element of the scheme 

ii)  Within 11 months of the date of this decision, the scheme referred to above shall have been approved by the 

Local Planning Authority or, if the Local Planning Authority refuses to approve the scheme or fails to give a 

decision within the prescribed period, an appeal shall have been made to, and accepted by, the Secretary of 

State. 

iii) If an appeal is made in pursuance of (ii) above, that appeal shall have been finally determined and the submitted 

scheme shall have been finally approved by the Secretary of State. 
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iv) The approved scheme shall have been carried out and completed in accordance with the approved timetable 

and the approved scheme shall thereafter apply. 

 

Reason: To define the layout of the site, in the interests of the character and appearance of the locality, highway 

and pedestrian safety and in accordance with Policies A2, A8 DES1, DES2 and DES9 of the City of Salford Unitary  

Development Plan and the National Planning Policy Framework.  

 

Statement of conformity with Article 35 of The Town and Country Planning (Development Management 

Procedure) (England) Order 2015 

 

The proposal complies with the development plan and would improve the economic, social and environmental 

conditions of the area. It therefore comprises sustainable development and the Local Planning Authority worked 

proactively and positively to issue the decision without delay. The Local Planning Authority has therefore 

implemented the requirement in Paragraph 38 of the NPPF. 

 

 

 

 


